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(b) The recipient must comply with
applicable Federal regulations for real
property acquisition under assistance
agreements contained in part 4 of this
chapter, “Uniform Relocation Assist-
ance and Real Property Acquisition for
Federal and Federally Assisted Pro-
grams.”’

§35.6405 Use.

The recipient must comply with the
requirements regarding real property
described in 40 CFR 31.31.

COPYRIGHT REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§35.6450 General requirements.

The recipient must comply with the
requirements regarding copyrights de-
scribed in 40 CFR 31.34. The recipient
must comply with the requirements re-
garding contract copyright provisions
described in §35.6595(b)(2).

USE OF RECIPIENT EMPLOYEES (‘‘FORCE
ACCOUNT”’) UNDER A COOPERATIVE
AGREEMENT

§35.6500 General requirements.

(a) Force Account work is the use of
the recipient’s own employees or equip-
ment for construction, construction-re-
lated activities (including architecture
and engineering services), or repair or
improvement to a facility. When using
Force Account work, the recipient
must demonstrate that the employees
can complete the work as competently
as, and more economically than, con-
tractors, or that an emergency neces-
sitates the use of the Force Account.

(b) Where the value of Force Account
services exceeds the simplified acquisi-
tion threshold, the recipient must re-
ceive written authorization for use
from the award official.

PROCUREMENT REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§35.6550 Procurement system stand-
ards.

(a) Recipient standards. (1) In addition
to the basic procurement policies and
procedures described in 40 CFR 31.36(a),
the State shall comply with the re-
quirements in the following: Para-
graphs (a)(5), (a)(9), and (b) of this sec-
tion, §§35.6555(c), 35.6565 (the first sen-

§35.6550

tence in this section, the first sentence
in paragraph (b) of this section, and all
of paragraph (d) of this section),
356.65670, 35.6575, and 35.6600. Political
subdivisions and Tribes must follow all
of the requirements included or ref-
erenced in this section through
§35.6610.

(2) EPA review. EPA reserves the
right to review any recipient’s procure-
ment system or procurement action
under a Cooperative Agreement.

(3) Code of conduct. The recipient
must comply with the requirements of
40 CFR 31.36(b)(3), which describes
standards of conduct for employees, of-
ficers, and agents of the recipient.

(4) Completion of contractual and ad-
ministrative issues. (i) The recipient is
responsible for the settlement and sat-
isfactory completion in accordance
with sound business judgment and good
administrative practice of all contrac-
tual and administrative issues arising
out of procurements under the Cooper-
ative Agreement.

(ii) EPA will not substitute its judg-
ment for that of the recipient unless
the matter is primarily a Federal con-
cern.

(iii) Violations of law will be referred
to the local, State, Tribal, or Federal
authority having proper jurisdiction.

(5) Selection procedures. The recipient
must have written selection procedures
for procurement transactions.

(i) EPA may not participate in a re-
cipient’s selection panel except to pro-
vide technical assistance. EPA staff
providing such technical assistance:

(A) Shall constitute a minority of the
selection panel (limited to making rec-
ommendations on qualified offers and
acceptable proposals based on pub-
lished evaluation criteria) for the con-
tractor selection process; and

(B) Are not permitted to participate
in the negotiation and award of con-
tracts.

(ii) When selecting a contractor, re-
cipients:

(A) May not use EPA contractors to
provide any support related to pro-
curing a State contractor.

(B) May use the Corps of Engineers
for review of State bidding documents,
requests for proposals and bids and pro-
posals received.
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